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INDEX 
[References are to sections] 
ADMINISTRATION OF JUSTICE 
auditor system for motor vehicle 
torts re-establishment of, 23.16 
Boston Municipal Court. See Mu-
nicipal Court, City of Boston 
continuances for engagement of 
counsel, restrictions imposed, 
23.17 
District Courts. See District Courts 
executive secretary, 23.4; 23.10 
fee increase for jury trial defeated, 
23.24 
Judicial Council, 23.9; 23.10 
judicial pension legislation, history 
of, 23.19 
judicial statistics, 23. I 
Judicial Survey Commission. See 
Judicial Survey Commission 
judicial system, general supervision 
of, 23.4; 23.10 
jurors. See Jurors; Jury trial 
laymen's participation in, p. 225 
motor vehicle torts. See Motor ve-
hicles 
non-triable law docket, 23.18 
oral depositions, proposal for de-
feated, 23.24 
pretrial conference, 23.15 
Probate Court. See Probate Court 
Superior Court. See Superior 
Court 
Supreme Judicial Court. See Su-
preme Judicial Court 
Administrative law 
Administrative Procedure Act, 13.1 
alcoholic beverage license 
refusal to accept original applica-
tion, 13.6 
refusal to renew for failure to 
comply with statute, 13.5 
judicial review, 13.1 
record, preparation of, 13.4 
standing to appeal, municipal offi-
cials, 13.3 
workmen's compensation. See 
Workmen's compensation 
zoning. See Zoning 
Administrative Procedure Act 
case law, lack of, 13.1 
Commercial Motor Vehicle Divi-
sion, subsidiary findings by Di-
rector unnecessary, 15.21 
Adoption, religion of child and pro-
spective parents, 9.8 
Agency, reliance on apparent author-
ity, 4.7; 4.8; 17.11 
Alimony, foreign divorce, jurisdiction 
to award subsequent alimony, 
10.3 
Antenuptial contracts in derogation 
of marriage, 9.1 




restrictions on as auditors, 3. I 
restrictions on as members of judi-
ciary,23.8 
Auditor system re-established in mo-
tor vehicle tort cases, 3.1; 23.16 
Automobile insurance 
cancellation notice, necessity of 
specifications in, 17.2 
employee exclusion clause, effect of, 
17.9 
meri t system abolished, I I. 7 
motor vehicle and insurance laws 
study authorized, 17.2 
New York compulsory system, en-
actment of, 17.2 
nonresidents, 17.2 
premium surcharges, unconstitu-
tionality of proposed refund, 
17.1 
3
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[References are to sections] 
Automobile insurance (continued) 
termination upon sale or transfer 
of car, 17.12 
BANKING 
cooperative, 7.13; 7.14 
credit unions, 7.16 
loans or extension of credit, regu-
lations amended, 7.7 
mortgages. See Mortgages 
safe deposit boxes, obligation of 
bank under power of attorney, 
7.10 
savings banks, 7.12 
deposit insurance, full insurance 
requirement, 7.11 
trusts. See Trusts 
small loans regulations, 7.6 
trust companies 
bank premises, allowable invest-
ment in increased, 7.15 
real estate mortgage limitations 
eased,7.15 
Bills and notes 
equities of third parties as defense, 
7.4 
insurance companies, investments 
of,17.14 
trustee process, collection by, 21.3 
Business records, admissibility of, 22.4 
Business trusts 
bonds and notes, insurance com-
panies allowed to invest in, 
17.14 
CHARITABLE CORPORATIONS 
annual reports of, 6.4 
securities of as exempt from savings 
bank deposit tax, 7.12 
Children, status of for inheritance, 
10.2 
Cigarette excise tax, 16.17 
Commercial law 
bills and notes. See Bills and notes 
conditional sale contracts, record-
ing and regulation, 7.2 
Massachusetts Higher Education 
Assistance Corporation, loans to 
and investments as tax-free, 7.9 
small loans regulations, 7.6 
submerged motor vehicle statute, 
criminal nature of violation, 
7.3 
Uniform Commercial Code, 7.1 
Uniform Negotiable Instruments 
Law, Section 59, 7.4 
Common carriers 
bus companies, receiver or personal 
representative extended tem-
porary authority to operate, 
15.6 
commercial certificates, fiduciary 
transfers of, 15.20 
intrastate operating certificates, 
temporary conditional transfer 
of authorized, 15.5 
Metropolitan Transit Authority, 
accounting and rates, 15.9 
rate-fixing, bus companies, 15.9 
weight violations, 15.5 
Conditional sales, recording and regu-
lation, 7.2 
Confessions, 22.2 
Conflict of laws 
divorce, intent to establish domi-
cile, 10.3 
recognized children, status of as 
controlled by domicile, 10.2 
workmen's compensation awards, 
10.1 
Constitution of the Commonwealth 
of Massachusetts 
Article LXIII of Amendments, pur-
pose of, 18.3 
automobile merit system, constitu-
tionality of refund of sur-
charges, 11.7 
defective delinquent commitment, 
right to trial by jury, 11.10 
eminent domain, privately oper-
ated public parking lot, IU3; 
18.7 
equal protection 
licensing statutes, 11.4 
taxation, proportional distribu-
tion of, 11.4 
expression, freedom of, 11.2 
fair trade laws, state, 11.5 
fiscal operation, expenditures and 
appropriations for, 18.3 
General Court, amenability of 
members to process, 18.4 
4
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[References are to sections] 
police power, retail liquor sales, 
lI.Il 
public nonprofit corporations, tax 
benefits upheld, 11.9 
sanity issue, jury trial, 1 I.IO 
sedition, federal pre-emption of 
control of, 11.3 
standing to raise issues of constitu-
tionality, 1 I.I 
taxation, building and underlying 
realty, 11.4 
urban redevelopment, 11.6 
vested rights, due process require-
ment for abolition of, 11.12 
Continuances, 23.17 
Contracts 
antenuptial, in derogation of mar-
riage, 9.1 
benefit theory, rejection of, 4.1 
concurrent conditions, effect of, 4.5 
condition precedent, 17.6 
conditional sale, recording and reg-
ulation, 7.2 
conflict of laws, 10.1 
covenants, trend toward depend-
ency approach, 4.5 
declaratory relief, counterclaim, 
21.5 
enforceable on proof of required 
condition, 4.3 
general release, reformation for mu-
tual mistake, 4.2 
indefiniteness of, 4.3 
impossibility of performance, re-
covery in common counts for 
part performance where de-
fendant is responsible, 4.1 
married woman's services, enabling 
statute, 9.6 
minors, disaffirmance, 17.12; 21.7 
mortgage, buyer'S ability to pro-
cure, 4.6 
mutual mistake, 4.2 
negligence in formation of, 4.2 
old age assistance, recovery by 
payor authorized from non-
exempt funds, 2.3 
option to purchase realty, specific 
performance, 5.1 
part performance, unjust enrich-
ment, 4.1 
"promise to pay when able," 4.3 
promissory estoppel, requirements 
for application, 4.S 
public, subcontractor's security 
under, S.1 
quasi-contract, recovery where no 
material benefit enjoyed by de-
fendant, 4.1 
real estate purchases and sales, 4.6 
specific performance. See Specific 
performance 
temporal and instantaneous acts, 
4.5 
tender of performance unnecessary 
when other party unable to 
perform, 4.5 
unexpected contingencies, failure 
to provide for, 4.1 
waiver of written conditions, acts 
constituting, 4.4 
"when money is needed," illusory 
as too subjective a standard, 
4.3 
Conveyancing, marketable title, 1.7 
Conviction of crime, record allowed 
to go to jury room, 12.3 
Cooperative Banking, 7.13; 7.14 
Corporate taxation 
capital stock, evaluation of, 16.11 
charitable corporations, securities 
exempt from savings bank de-
posit tax, 16.13 
dealers in securities, tax payable 
with return, 16.13 
due date for filing returns, 16.12 
national banks and trust companies, 
16.13 
notice to file returns, 16.13 
single installment provision, 16.13 
taxable year, definition changed, 
16.12 
temporary taxes, extension of. 16.13 
unpaid balance due, notice require-
ment, 16.13 
whole-dollar method of computa-
tion, adoption of, 16.13 
Corporations 
bonds and notes, insurance com-
panies allowed to invest in, 
17.14 
5
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[References are to sections) 
Corporations (continued) 
business, draft of revised statute, 
6.5 
cumulative voting legislation, re-
peal of, 6.1 
dissolution as means of settling 
deadlock in management, 6.2 
interlocking directors, 2.9 
Massachusetts Higher Education 
Assistance Corporation, author-
ization to deal with, 18.2 
nonprofit, annual report, 6.4 
statute of limitations, creditors' de-
mand as commencing period, 
6.3 
stockholders, directors' liability for 
loans to, 6.3 
Counterclaim, declaratory relief, 21.5 
Credit unions, 7.16 
Creditors 
intervening, flexible mortgages, 7.5 
statute of limitations as against cor-
porations, running of, 6.3 
Criminal law and procedure 
appeal, effect of extension of time 
for by trial court, 12.2 
case reported before trial, 11.3 
evidence taken to jury room, dis-
cretion of trial judge, 12.3 
exceptions, requirement of particu-
larization, 12.2 
findings of fact and conclusions of 
law, separation required for 
purposes of review, 12.2 
information bureau, reports and 
descriptions required, 12.6 
late appeal, jurisdiction defeated 
by, 12.2 
miscarriage of justice, Supreme Ju-
dicial Court's discretion to 
avoid,12.2 
photographs, admissibility of, 12.1 
prejudicial evidence, effect of in-
structions to disregard, 12.3 
procedural requirements, strict ap-
plication and consequences, 
12.2 
sedition, federal, pre-emption of 
control of, 11.3 
stolen goods, presumption of 
knowledge of possession, 12.4 
submerged motor vehicle statute, 
7.3 
wire tapping of jury deliberations 
outlawed by legislation, 12.5 
DAMAGES, MITIGATION BY ApPLICA-
TION OF PROCEEDS FROM SALE 
OF CONVERTED PROPERTY TO 
UNDISPUTED DEBTS OWED 
THIRD PARTY, 3.4 
Declaratory relief 
actual and substantial controversy, 
necessity for, 21.8 
administrative remedy, exhaustion 
of as required absent danger of 
imminent harm, 21.8 
Appellate Tax Board, 16.9 
contract suits, 18.6 
counterclaim, permissibility of, 
21.5 
determinability of controversy as 
condition of entertainment, 
21.6 
insurance policy, construction of, 
17.10 
intervention, 17.12 
limitation on, 21.7 
jurisdiction questioned at appellate 
level, 21.6 
labor law, 14.3 
pension rights. 18.8 
Department of Public Health. See 
Public health 
Department of Public Utilities. See 
Public utilities 
Department of Public Welfare. See 
Public welfare 
Depositions, oral, defeat of proposal 
for, 23.24 
District Courts 
Administrative Committee, duties 
enlarged, 23.7 
clerks, salary increase, 23.13 
Fielding Act, increased business as 
result of, 23.2 
judiciary, part-time, 23.12 
motor vehicle torts, transfer of 
cases, 21.1; 23.20 
ratio of trials to entries, decrease 
in, 23.2 
6
Annual Survey of Massachusetts Law, Vol. 1956 [1956], Art. 29
http://lawdigitalcommons.bc.edu/asml/vol1956/iss1/29
INDEX 271 
[References are to sections) 
removal of actions, jury claim un-
necessary, 21.2 
reorganization of, 2~.1l 
six-man juries, 2~.I4 
statistics, 2~.2 
Superior Court, continued use of 
justices in, 2~.20 
Divorce 
certificate of, 9.5 
domicile, intent to establish as con-
trolled by motive, 10.3 
neglect, cruel and abusive treat-
ment, 9.3 
personal rights of divorced hus-
band, injunctive relief as pro-
tection for, 5.2; 9.7 
remarriage, certificate of divorce as 
required for, 9.5 
voluntary intoxication by drugs, 9.4 
Domicile, divorce, intent to establish, 
lO.~ 
Drugs, voluntary addiction as grounds 
for divorce, 9.4 
Dying statements, 22.2 
EASEMENT 
prescription, 1.6 
Eminent domain, taking for public 
parking places, 11.13; 18.7 
Equity 
evidence, effect of delay in request 
for report of, 5.~ 
injunctive relief. See Injunction 
libel and slander, 5.2 
quasi in rem, 5.1 
specific performance, 5.1 
Estoppel, agency, apparent authority, 
4.7; 4.8; 17.11 
Evidence 
apparent authority, 4.7 
burden of proof, 12.4 
confessions, 22.2 
constitutionality of regulations, pre-
sumption in favor of, 22.1 
dying statements, preliminary ques-
tion of decedent's knowledge 
for court, 22.2 
expert testimony, 19.2; 22.7 
findings of fact, 19.2 
hearsay 
business records, admissibility of, 
22.4 
medical treatise statute, necessity 
of qualifying authority under, 
22.6 
memorandum, admissibility of, 
22.3; 22.4 
past recollection recorded, 22.~; 
22.4 
present recollection revived, 22.4 
Registry of Motor Vehicles, un-
supported answer from, 22.5 
intestacy, presumption against, 2.6 
judicial notice. See Judicial na-
tice 
nol. prossed actions, admissibility 
of record of to affect defend-
dant's credibility, 12.3 
opening statement of counsel, 22.2 
opinion, expert, 19.2; 22.7 
parol, date of chattel mortgage, 8.6 
photographs, admissibility of, 12.1 
presumptions. See Presumptions 
prima facie, statutory provision for, 
11.2 
recently stolen property, "burden 
of explanation" of possession, 
12.4 
record of conviction, allowed to go 
to jury room, 12.3 
records, admissibility of, 12.3 
report of, effect in equity of delay 
in request for, 5.3 
trusts, savings bank, intent to cre-
ate, 2.4 
wills, presumption of validity of 
signatures, 2.2 
Excise tax 
cigarettes, retailer's license fee and 
compensation, 16.17 
gasoline, export sales and farm use, 
16.18 
special fuels, collection, 16.18 
Expert testimony, 19.2 
FEDERAL SAVINGS AND LOAN ASSOCI-
ATION, COOPERATIVE BANK CON-
VERSION TO, 7.14 
Fielding Act, 23.2; 23.21 
7
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[References are to sections] 
Fire insurance 
extended coverage provisions, 
meaning of "direct loss," 17.10 
improper notice of loss, effect of, 
17.13 
insurable interest, requirements for, 
17.13 
Full faith and credit 
ex parte, foreign divorce, 10.3 
workmen's compensation awards. 
See Workmen's compensation 
Future interests 
legislation affecting, 1.8 
recording. See Recording 
reversion, conveyance of, 1.1 
GASOLINE EXCISE TAX, 16.18 
General Court, amenability of mem-
bers to process, 18.4 
Group insurance 
charitable and religious associa-
tions, life insurance on mem-
bers for benefit of, 17.5 
public employees 
amendment to enabling statute, 
17.4 
judges, inclusion of, 17.4 
local government units, 17.3 
Workmen's Compensation Act, ex-
clusion for injuries covered by, 
17.8 
ILLEGITIMATE CHILDREN, DEVOLUTION 
OF PROPERTY, 10.2 
Inheritance taxation 
lien for unpaid taxes extended, 
16.14 
surtax extended, 16.14 
Injunction 
arbitration, 14.3 
divorced husband, personal rights 
of, 5.2; 9.7 
fair trade laws, 11.5 
freedom of expression, 11.2 
jurisdiction, 18.4 
license, suspension of, 11.11 
personal rights, conditions neces-
sary for, 5.2; 9.7 
public interest, 11.2 
tax disputes, availability of in, 16.9 
violent labor disputes, 14.1 
Insurance 
adjuster 
authority of, 17.11 
effect of statements by, 4.7 
estoppel, necessary authority as 
basis for, 17.11 
automobile insurance. See Auto-
mobile insurance 
conditional sale contracts, premi-
ums, 7.2 
cooperative bank share insurance, 
7.13 
fire insurance. See Fire insurance 
group insurance. See Group in-
surance 
liability insurance. See Liability 
insurance 
life insurance. See Life insurance 
premiums, mortgagee's right to 
credit for, 8.3 
Insurance companies 
Canadian mortgage investments, 
17.14 
declaratory relief through interven-
tion, 17.12; 21.7 
investments, allowable securities 
added to, 17.14 
mutual, atomic and flood risks poli-
cies authorized, 17.15 
security issues, blue sky laws, 15.16 
statute of limitations, estoppel to 
raise, 17.11 
Intestacy, presumption against, 2.6 
JUDICIAL COUNCIL, 23.9; 23.10 
Judicial notice 
common knowledge, limitation to, 
22.6 
constitutionality of legislation, 22.1 
extension, proposal for, 22.6 
federal regulations 
appellate court, discretion of, 
22.1 
Federal Register Act, effect of, 
22.1 
trial court, requirement of call-
ing attention to, 22.1 
medical treatises, 22.6 
Judicial review of administrative pro-
ceedings, preparation of rec-
ord, 13.4 
8
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[References are to sections] 
Judicial Survey Commission, compo-
sition, purpose, and report of, 
p.225 
executive secretary for Supreme Ju-
dicial Court, recommendation 
for, enacted, 23.4 
pensions for judiciary, 23.19 
Jurisdiction 
alimony subsequent to foreign di-
vorce, 10.3 
declaratory relief, 21.6 
local realty of foreign defendants, 
power to grant specific per-
formance, 5.1 
motor vehicle torts, transfer to 
proper forum, 21.1 
Jurors 
instructions to disregard prejudicial 
evidence, 12.3 
presumption of compliance with in-
structions of court, 22.2 
wire tapping of deliberations 
experiment in, 12.5 
outlawed by legislation, 12.5 
Jury trial 
defective delinquent commitment, 
right to ,ll.l 0 
fee increase for defeated, 23.24 
removal, elimination of claim for 
as condition of, 21.1; 23.23 
sanity issue, ll.l 0 
six-man juries, 23.14 
waiting period, 23.1 
Juvenile delinquency, defective de-
linquent commitment, right to 
jury trial, 11.1 0 
LABOR LAw 
arbitration 
injunctive relief, 14.3 
jurisdictional issue for arbitrator, 
14.3 
armed forces, seniority rights ex-
tended to reserves, 14.7 
child labor 
education certificates, age re-
quirement reduced, 14.7 
parental consent for use of dur-
ing labor dispute, 14.7 
Communist Party, discharge for 
membership in, 14.2 
declaratory relief, 14.3 
employers' membership in union 
authorized, 14.7 
employment agency, notice of labor 
dispute required, 14.7 
federal jurisdiction, exclusive, 14.1 
federal-state jurisdiction, 14.1; 14.2 
minimum wage increased, 14.6 
pre-emption doctrine, violence, as 
qualified by, 14.2 
railroad exclusion in Taft·Hartley 
Act 
construction of, 14.1 
secondary boycott, effect of, 14.1 
state retention of equitable juris-
diction, 14.1 
unemployment compensation 
benefits increased, 14.6 
labor disputes, effect of, 14.4 




Uniform Arbitration Act, proposal 
and study for enactment, 14.3 
workmen's compensation benefits 
increased, 14.6 
Landlord and tenant 
condition of the premises, reason-
able care to maintain, 1.1 
duty of landlord to repair premises, 
3.3 
invitee, liability to, for injuries on 
common passageway, 1.1 
rent, effect of unqualified accept-
ance of, 1.1 
rights of new landlord as grantee 
of reversion, 1.1 
statutory notice to quit, rights of 
tenant thereafter, 1.1 
tenancy at sufferance 
creation of by conveyance of the 
reversion, 1.1 
duty of landlord, absence of, l.l 
wrongful occupation by tenant, 
l.l 
tenancy at will 
creation by implication, l.l 
duty to repair premises, 3.3 
termination of by conveyance of 
reversion, 1.1 
9
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Landlord and tenant (continued) 
voluntary undertakings, liability 
limited to gross negligence, 8.8 
Legislative Research Council, investi-
gation for revision of publiC 
welfare laws, 20.2 
Liability insurance 
employee exclusion clause, effect of, 
17.9 
termination upon sale or transfer 
of car, 17.12 
Libel 
constitutional law, 11.2 
corporation, requirements of cause 
of action by, 8.6 
Life insurance 
"accidental means" test, 17.7 
conditions precedent, 17.6 
group plan for members of charit-
able and religious associations, 
17.5 
Workmen's Compensation Act, ex-
clusion for injuries covered by, 
17.8 
Liquor sales, police power, 11.II 
Livery hearses, exemption from com-
mercial motor vehicle law, 
15.15 
MARKETABLE TITLE, REQUIREMENT OF, 
1.7 
Marriage, foreign, validating statute, 
9.2 
Married women, contract for services, 
9.6 
Massachusetts Higher Education As-
sistance Corporation, taxation 
of loans to and investments of, 
7.9 
Massachusetts Port Authority 
bond issue and management, 18.1 
delegation of power upheld, 11.8 
Medical treatise, qualification of, 22.6 
Memorandum, admissibility of, 22.8 
Mental health 
involuntary commitment, 20.II 
delinquent or wayward child, 
20. II 
notice requirement of right to 
hearing amended, 20.11 
temporary period, authority to 
extend, 20.11 
sanity adjudication, 20.12 
Metropolitan Transit Authority, ac-
counting and rates, 15.9 
Minors 
disaffirmance of contracts, 17.12; 
21.7 
status for inheritance, 10.2 
Mortgages 
Canadian, investment in by insur-
ance companies, 17.14 
chattel 
after-acquired property, date of 
mortgage delivery as control-
ling, 8.6 
recording requirement, interpre-
tation of, 8.6 
contract conditioned on buyer's 
ability to procure, 4.6 
Federal National Mortgage Associa-
tion 
purpose of, 7.8 
residential mortgages, secondary 
market for, 7.8 
flexible 
advances allowed on subsequent 
improvements, 7.5 
intervening creditors, 7.5 
foreclosure 
expenses of, 8.8; 8.4 
insurable interest retained by 
mortgagor, 17.18 
priority by subrogation, 8.2 
Soldiers' and Sailors' Civil Relief 
Act, 8.2 
status in reference to new legisla-
tion dubious, 1.8 
subsequent advances, priority of, 
8.5 
tenancy in common, co-tenant's 
equitable rights to proportion-
ate share, 1.7 
Motor vehicles 
auditor system re-established, 3.1; 
23.16 
bus companies, receiver or personal 
representative extended tempo· 
rary authority to operate, 15.6 
10
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[References are to sections] 
commercial certificates, fiduciary 
transfers of, 15.20 
commercial motor vehicle law, liv-
ery hearses exempted, 15.5 
liability insurance 
employee exclusion clause, 17.9 
termination upon sale or transfer 
of car, 17.12 
report of accident to Registrar, 
minimum property damage re-
quirement for raised, 17.2 
tort actions 
Fielding Act, 23.2; 23.21 
transfer to proper forum, 21.1 
vendors, duty to inform vendee of 
submerged motor or electrical 
system, 7.3 
Municipal Court, City of Boston 
judiciary 
circuit basis, exclusion from, 
23.12 
full-time requirement, exclusion 
from, 23.12 
salaries, 23.12 
Municipal employees. See also Pub-
lic employees 
group insurance, 17.3 
"heart law" 
dependents, effect on, 18.9 
statutory presumption, 18.9 
pension, basis for computation of, 
18.8 
policemen 
punishment duty, 18.10 
superannuation retirement, op-
tional method of payment, 18.9 
Municipal government 
eminent domain, taking for public 
parking places, 11.13; 18.7 
school committees 
contractual power, limitation on, 
18.6 
expenditures, seasonable notice 
requirement for increase of, 
18.6 
power to close schools, 18.6 
standing of officials to appeal, 13.3 
zoning by-laws, construction of in 
conjunction with other perti-
nent statutes, 18.5 
NoL. PROSSED ACTIONS, ADMISSIBILITY 
OF RECORD OF TO AFFECT DE-
FENDANT'S CREDIBILITY, 12.3 
Nuisance, freedom of expression as 
qualified by, 11.2 
OLD AGE ASSISTANCE 
aliens, elegibility of, 20.4 
benefits, extension of, 20.4 
liability of recipient's heirs 
retention of decedent's exemp-
tion, 2.3 
sale of property above exemption 
figure, effect of, 2.3 
liability of recipient's estate 
exempt assets, amount of, 2.3 
recovery by payor from non-
exempt funds, 2.3 
retention of decedent's exemp-
tion, 2.3 
sale of property above exemption 
figure, 2.3 
real estate lien law, exemption 
from, 20.4 
Option to purchase realty, specific 
performance of, 5.1 
Oral depositions, defeat of proposal 
for, 23.24 
PAROL EVIDENCE, DATE OF CHATTEL 
MORTGAGE, 8.6 
Partnerships, power of member to 
compel dissolution, 6.2 
Past recollection recorded, 22.3; 22.4 
Payroll deductions 
cooperative banks, 7.14 
savings banks, 7.12 
Penal reform, reorganization of pro-
bation system, 12.7 
Pensions 
cooperative banks, 7.14 
declaratory relief, 18.8 
judiciary, 23.19 
maximum authorized deposits of 
pension systems increased, 7.12 
Personal income taxation 
additional assessments deadline 
changed, 16.10 
basis for determining gain or loss 
distribution in liquidation, 16.7 
inheritance tax, 16.7 
11
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[Refe~ences a~e to sections] 
Personal income taxation, basis for de-
termining gain or loss (continued) 
joint interests, 16.7 
nontaxable common stock divi-
dend,16.7 
nontaxable dividend of different 
class than original, 16.7 
nontaxable stock split-up, 16.7 
original stock on which nontax-
able dividends have been de-
clared,16.7 
property acquired by bequest, de-
vise, or inheritance, 16.7 
property held by guardians or 
conservators, 16.7 
taxable stock dividend, 16.7 
tenancy by the entirety, 16.7 
trust property, 16.7 
conversion of shares in statutory 
merger, 16.4 
deductions and exemptions 
blind spouse or taxpayer, 
additional exemption from 
"earned" income, 16.S 
capital loss carry-over, 16.S 
depreciation allowed for ships en-
gaged in foreign trade, 16.S 
federal income tax, accrual treat-
ment, 16.S 
dividends, taxable, 16.S 
interest 
accounting methods, 16.6 
definition, 16.5 
nonresidents, 16.2 
notice to file returns, abolishment 
of, 16.10 
Schedule B requirements, 16.10 
unpaid balance due, notice require-
ment, 16.10 
Personal property, devolution of, 10.2 
Photographs, admissibility of, 12.1 
Pleading 
authority of courts to prescribe 
forms, 2S.22 
formal defects, objections to, 12.2 
plea in abatement, subsequent not 
guilty plea as bar to, 12.2 
Present recollection revived, 22.4 
Presumptions 
constitutionality of regulations, 
22.1 
signatures to will, validity of, 2.2 
sufficiency of proof as to guilt, 12.4 
testacy, 2.6 
Pretrial conference, 23.15 
Probate Court 
Administrative Committee, 2S.6 
adoption, petition for, religious 
issue,9.S 
divorce, certification of, fee estab-
lished,9.5 
informal probate proceedings ex-
tension of applicability, 2.10 
legatees and heirs in Communist-
controlled countries 
necessaries of life, provisions for, 
2.10 
personal appearance requirement 
amended, 2.10 
petitions for accounts, increase in 
filing fees, 2.10 
registers, duty to give notice of de-
crees and orders, 2.10 
uniform forms, 2S.6 
Property taxation 
armed forces, time for claim of 
1955 exemption extended, 
16.16 
betterment assessments 
lump sum payment available, 
16.15 
owner of record, inclusion of 
name of, 16.15 
United States realty, taxation of 
private lessee where immunity 
waived, 16.16 
veteran's exemption 
entire exemption applied regard-
less of value of holdings, 16.16 
proof of disability, 16.16 
Public employees. See also Munici-
pal employees 
civil service suspension 
discharge while in effect, lS.1O 
hearing only when requested, 
18.10 
group insurance, 17.S; 17.4 
"heart law" 
dependents, effect on, IS.9 
statutory presumption, lS.9 
pension, basis for computation of, 
lS.8 
12
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Public health. See also Public wel-
fare 
alcoholism, care and treatment for 
by state, 20.7 
commissioner and council on 
established, 20.7 
Department of Public Health 
contaminated shellfish areas, 
emergency authority to con-
demn, 20.1 
jurisdictional conflict with De-
partment of Conservation, 20.1 
Division of Rehabilitation in De-
partment of Education, abol-
ishment of, 20.6 
Industrial Accident Rehabilitation 
Board, establishment of, 20.6 
Massachusetts Hospital School, 
transferred to Department of 
Public Health, 20.10 
noxious or offensive trades, public 
hearings required before zon-
ing for, 20.9 
old age assistance. See Old age 
assistance 
Rehabilitation Commission, estab-
lishment of, 20.6 
State Board of Vocational Educa-
tion, abolishment of, 20.6 







uniform sanitary code, investiga-
tion authorized as to advisa-
bility of, 20.2 
Public utilities 
appeals from Department orders, 
cost placed on appellant, 15.4 
appellate procedure, effect of legis-
lative changes, 15.4 
electric companies, extension of 
service, 15.14 
gas, repeal of provisions for, photo-
metric standards for, 15.3 
gas companies, extension of service, 
15.14 
judicial review statute, amendment 
of, 13.4 
middlemen, absence of duty to, 15.1 
passenger transportation agencies 
railroad crossings, 15.12 
safety examination of, 15.11 
service, criterion necessary for 
abandonment of, 15.10 
service, investigation of quality 
of, 15.13 
prudent investment rule, identity 
with original cost basis, 15.2 
rate-fixing, reasonable rate of re-
turn, 15.7; 15.8 
recapitalization, 15.19 
sales to competitors, cessation of, 
15.1 
security issues 
approval of sales price required, 
15.2 
blue sky laws, 15.16 
negotiated sales vs. competitive 
bidding, 15.17 
premium account, amount of 
sales price over par placed in, 
15.2 
rates, as affecting cost of, 15.2 
subsidiary corporation, 15.18 
telephone companies, service dis-
continued for bookie use, 15.15 
utility, definition of, 15.1 
wholesale electricity for resale, ab-




See also Public 
nursing homes, minimum rates for 
assistance, 20.5 
old age assistance. See Old age 
assistance 
welfare laws, revision of, 20.2 
REAL PROPERTY 
conveyancing, marketable title, 1.7 
devolution of, 10.2 
easement, prescription, 1.6 
equitable servitudes 
deed poll, acceptance of as satis-
fying Statute of Frauds, 1.5 
dominant tenement, requirement 
of, 1.5 
13
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Real Property, equitable servitudes 
(continued) 
interest in land, creation of, 1.5 
Statute of Frauds as defense to 
claim of, 1.5 
written instrument, requirement 
of, 1.5 
future interests. See Future inter-
ests 
landlord and tenant. See Landlord 
and tenant 
mortgages. See Mortgages 
old age assistance 
exemption from liability for, 2.3 
sale above exemption figure on 
decedent's estate and heirs, 2.3 
old age assistance recipients, ex-
emption from real estate lien 
law, 20.4 
option to purchase, specific per-
formance, 5.1 
recording. See Recording 
Statute of Frauds. See Statute of 
Frauds 
subdivision control. See Subdivi-
sion control 
tenancy in common. See Tenancy 
in common 
urban redevelopment, 1.4 
vendor and purchaser, marketable 
title, 1.7 
zoning. See Zoning 
Record preparation of, for judicial re-
view of administrative proceed-
ings, 13.4 
Recording 
defects in instruments, corrective 
legislation for 
corporate instruments, omitted 
.certificate of authority for, 1.9 
seals and acknowledgments, 1.9 
ten-year statute of limitations, 1.9 
witnesses, attestation or proof of 
execution, 1.9 
federal tax liens, duty of registers 
of deeds to keep index, l.l 0 
future interests, anciently created 
present title, 1.8 
possibilities of reverter, legislation 
affecting, 1.8 
reversions after long-term leases, 
legislation affecting, 1.8 
rights of entry for condition 
broken, legislation affecting, 
1.8 
Registry of Motor Vehicles, admissi-
bility of statement from, 22.5 
Remarriage, certificate of divorce as 
required for, 9.5 
Res ipsa loquitur, collapse of theater 
seat, 3.2 
Res judicata 
foreign workmen's compensation 
awards, effect of domestic suit 
for local injury, 10.1 
Workmen's Compensation Board, 
findings of cessation of injury 
not subject to principles of, 
19.6 
Restitution, recovery for part per-
formance, 4.1 
SAFE DEPOSIT BOXES, bank's obliga-
tion under power of attorney, 
7.10 
Sales. See Commercial law 
Sanity, jury trial of issue of, 11.1 0 
Savings bank trusts. See Trusts 
Savings banks. See Banking 
School committees. See Municipal 
government 
Securities 
blue sky laws, 15.16 
negotiated sales vs. competitive bid-
ding, 15.17 
public utilities. See Public utilities 
Security 
contribution, requirement of co-
surety's consent, 7.4 
mortgages. See Mortgages 
public contracts, subcontractor's se-
curity under, 8.1 
Sedition, 11.3 
Slander 
constitutional law, 11.2 
corporation, requirements of cause 
of action by, 3.6 
Soldiers' and Sailors' Civil Relief Act, 
8.2 . 
Specific performance 
jurisdiction, quasi in rem, 5.1 
14
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land contracts, jurisdiction pro-
vided by situs, 5.1 
State employees. See also Public em-
ployees 
group insurance, 17.4 
"heart law" 
dependents, effect on, IS.9 
statutory presumption, IS.9 
pension, basis for computation of, 
IS.S 
State government 
fiscal operation, constitutional re-
quirements for expenditures 
and appropriations, IS.3 
Massachusetts Higher Education 
Assistance Corporation, IS.2 
Massachusetts Port Authority, I1.S; 
IS.1 
pensions, basis for computation of, 
IS.S 
special commission of the General 
Court, amenability of mem-
bers to process, IS.4 
Statute of Frauds 
"condition," omission from deed as 
affecting enforceability, 1.5 
equitable servitudes, 1.5 
Statute of limitations 
corporations, demand of creditors 
as commencing period, 6.3 
estoppel to raise defense of, 4.7; 
17.II 
Stolen property, "burden of explana-
tion" of possession, 12.4 
Subdivision control 
subdivision, definition changed, 
1.3 
"way," inadequacy of as affecting 
approval of plan, 1.3 
Superior Court 
administrative responsibility, 23.5 
auditor system for motor vehicle 
torts, re-establishment of, 3.1; 
23.16 
continuances for engagement of 
counsel, restrictions imposed 
on, 23.17 
disposal of cases, increase in, 23.1 
District Court justices, continued 
use of in misdemeanor and mo-
tor tort cases, 23.20 
motor vehicle torts, transfer of 
cases, 21.I; 23.21 
non-triable law docket, 23.1; 23.1S 
pretrial conference, 
attorney with full power, re-
quirement of, 23.15 
nonsuits and defaults, court's 
power to enter, 23.15 
notice to bar, 23.15 
Rule S5, 23.1; 23.15; 23.1S 
statistics, 23.1 
zoning board decisions, authority 
to review, 13.2 
Supreme Judicial Court 
administrative duties and authority, 
23.S 
Chief Justice, authority to appoint 
Administrative Committees of 
Probate and District Courts, 
23.S 
discretionary power to dissolve cor-
poration when deadlocked, 6.2 
executive secretary, 23.4; 23.lO 
procedural technicalities, jurisdic· 
tion to overlook, 12.2 
rule-making power, proposal for re-
ferred to Judicial Council, 
23.24 




sion for interpreted and ap-
plied, 23.4; 23.S; 23.lO 
TAXATION 
Appellate Tax Board, declaratory 
relief, 16.9 
building and underlying realty as 
single entity for tax purposes, 
11.4 
corporations. See Corporate taxa-
tion 
excise tax. See Excise tax 
federal tax liens, duty of registers 
of deeds to keep index of, I.lO 
inheritance tax. See Inheritance 
taxation 
Massachusetts Higher Education 
Assistance Corporation, loans 
to and investments of, 7.9 
15
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Taxation (continued) 
personal income. See Personal in-
come taxation 
property tax. See Property taxa-
tion 
proportional and reasonable re-
quirement, 11.4 
public nonprofit corporations, 11.9 
savings bank deposit tax, securi-
ties of charitable corporations, 
7.12 
State Tax Commission 
regulations promulgated, 16.1 
whole-dollar method of comput-
ing tax, 16.10 
temporary taxes, extension of, 16.10 
Tenancy in common 
mortgage, co-tenant's rights to pro-
portionate share of, 1.7 
title, single tenant purchasing at 
foreclosure, 1.7 
Theater seat, collapse of, res ipsa 
loquitur, 3.2 
Torts 
auditor system, 3.1 
conversion 
damages mitigated by applica-
tion of proceeds from sale of 
converted property to undis-
puted debts owed third party, 
3.4 
sale of debtor's property, 3.4 
set-off by a creditor-converter, 3.4 
damages, mitigation by application 
of proceeds from sale of con-
verted property to undisputed 
debts owed third party, 3.4 
duty of care, voluntary undertak-
ings, 3.3 
libel and slander, 3.6; 11.2 
motor vehicles. See Motor vehi-
cles 
negligence, "hold harmless" ordi-
nances as affecting liability for, 
3.5 
res ipsa loquitur, 3.2 
Trust companies. See Banking 
Trustee process 
attachment 
exemption increased, 21.4 
effect of excessive ad damnum, 
21.3 
Trusts 
book or inventory value in trustee's 
account, propriety of use of, 
2.9 
duties of trustee 
breach, effect of exculpatory 
clause on, 2.8 
gaps in, construction of disposi-
tive provisions, 2.6 
interlocking directors, 2.9 
self-dealing, effect of exculpatory 
clause on, 2.8 
interim accounts, allowance of fi-
nality of decrees, 2.9 
revocable 
formal execution and transfer to 
trustee on requirement of no-
tice to beneficiary, effect of, 2.5 
surviving spouse's statutory share, 
2.5 
transfer of legal title, good faith 
requirement for, 2.5 
savings bank 
notice to beneficiary, require-
ment of, 2.4 
proof of, 2.4 
UNEMPLOYMENT BENEFITS 
"base period," definition revised, 
14.7 
increase in, 14.6 
labor dispute 




separation pay, effect of, 14.5 
Uniform Commercial Code, 7.1 
Uniform Negotiable Instruments 
Law, 7.4 
Urban redevelopment, 1.4 
WILLS 
attestation 
acknowledgment of prior signa-
ture, 2.1 
concealment of testator's signa-
ture, 2.1 
16
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dispositive provisions, gaps in con-
struction of, 2.6 
intestacy 
minimum distributive share of 
surviving spouse increased, 
2.10 
presumption against, 2.6 
redunant provisions, construction 
of, 2.7 
simultaneous death provision, con-
struction of, 2.6 
validity of signatures, 2.2 
Workmen's compensation 
benefits increased 
dependents, 19.8; 19.10 
employee, 14.6 
board finding of cessation of injury, 
principles of res judicata not 
applicable to, 19.6 
concurrent employment, partial 
compensation, 19.7 
conflict of laws, state of employ-
ment vs. state of injury, 10.1 
employee coverage, extension to 
hazardous occupations, 19.9 
full faith and credit, awards of 
foreign states, 10.1 
"governmental interest" of state of 
injury, 10.1 
group life insurance, exclusion for 
injuries in course of employ-
ment,17.8 
Industrial Accident Board, 19.11 
injury arising out of employment 
causal connection, degree of 
proof required for, 19.2 
heart cases, 19.2 
"street risks," 19.1 
Massachusetts law, foreign con-
tracts of hire, 10.1 
specific compensation 
dependent's benefits upon death 
of insured, 19.3 
divergence among states, 19.4 
loss of functions, in general, 19.5 
"wage loss" theory, 19.4 
ZONING 
by-laws, construction of in conjunc-
tion with other pertinent sta-
tutes, 18.5 
rezoning, 1.2 
spot zoning, 1.2 
variance 
denial of, 1.2 
judicial review, 13.2 
requirements for, 1.2; 13.2; 13.6 
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